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it assu
mes th
at, in the face of illness 
and the threat of death, we are 
boun
d to
geth
er by comm
o
n
 needs that require a co
mm
unity
 respo
n
se.
4
 
These senti
ments are so
meti
m
e
s juxtaposed against the greater
 
cultural co
mmit
m
ent to in
dividualism
 i
n
 the United States (U.S.).
5
  A
s
 a
 
result, perhaps, social cohesion may
 
be less obvious to m
e
mbers of
 
Health Maint
e
nance 
Organizations 
based on private contractual 
entitle-
ments to care, but
 it cann
o
t
 be irrelevant.
6
  As pharm
aceutical technolog
y 
advances, life
 expectancy
 increas
es, and
 we dis
c
over 
how to treat c
h
ronic
 
conditions with expensive care over 
ma
ny
 
y
ears, the problem
 of hard 
choices be
comes
 a
 challe
nge for us al
l.  Only
 thos
e with 
me
ans
 to pay
 
directly
 for t
h
eir care 
without insuran
ce can have wholl
y
 unres
tricted 
acce
ss to c
a
r
e
.  Otherwi
s
e
,
 sy
stems of 
health insurance serving a
 broad 
co
mm
unity
 
of interests require us to 
grapple with concepts of social co-
hesion and e
qualit
y
 and
 t
o
 un
derstand how in
divid
u
al claim
s
 to
 finite
 
health care resources should be resolved
 if they
 com
p
ete with the 
si
m
ilar
 
interests of others. 
However this em
phasis on co
mm
unity
 s
its uncom
fortably
 wit
h
 a 
m
odern rights based approach.  For 
exa
m
ple, Ronald Dworkin 
is con-
cerned about 
the way
 i
n
 w
h
ich utilitari
a
n
ism
 
m
a
y
 underm
ine the status of 
the individua
l.  Modern individ
u
al
-focused approac
h
es to rights
 resi
st 
pressure to deny
 m
e
 that
 which is pr
operl
y
 m
i
ne, even if the
 public 
would benefit
 as a result.
7
  The tension between thes
e 
social 
and indi-
vidual rights based 
approaches has b
een
 illum
i
nat
e
d i
n
 European Union 
(EU) law in 
connection with trans-national acce
ss t
o
 health care
.
  The 
European Co
urt of Justice (ECJ) has developed a notion 
of health care 
rights in which indivi
duals within so
cial health care 
syste
m
s 
may
 be free
 
to enforce their personal claim
s
 to he
alth care 
without regard to their im
-
pact on other people.  This article 
examines the forces involved in ba-
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Ronald
 Dwor
k
in descr
i
be
s the absence 
of
 c
o
m
p
rehensive health car
e cover
a
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